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writ H—nro .1— (Hi) 

PART H—Section 3—Sub-section (Iflj 

(un xcm srit srawnf sfrftsT) *farm srf K wn fr n fl bdt nrft m? arm wfr wN^rt^ 

Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


vrror fawfarre strohr 

ref fatft, 7 fww, i‘)gj 
rrnur 


arte flo t —farfrere wfw re renrere Kt ren £ fa retre re rerreft re 
IFTHT ( 4 ) if fanfare fatfare refa fa* *P&Pff, W ( 2) it fafafaTC 
renfafa X frem *T»fT % fare, -ifap rent % refa rre'«T ( 3) 
fafafare rerefa fafaR-re* % ffafaT re Tre-rereV fare 
refaffarre fanfare, 1957 rent restre rreret rpr fanft rim 

fafSR sfa* fatTR apfx T fait fatT hr W rerfat % rem* 

( s) it fan ren %, refa* refa xj smrem fa £ ' 


remit 


far, rent trerffaft fa 7 *% reWt; fare HR TT fa 
rerer tn 'trerereT % fare ut far ref rem wren refafarer refa 
farr ?!, nr 3 rere jm fat nre nrerfatfa tt, fa; refa ft fa, fan* 
rere re tin; faifat wmt ret ret rererare fa rent £ fa rerere 
tn w trerewrr re fare fat tfare rem wrerr Trefafacre refa 
t ; 


rre.-mt.-jrr reffamfarum 1 -i-f rewremr fafafat 
wmre faw rr remit trm's (t) it faffa*^ *refafa n w 
^ frefa fa rent rent anre-refatr remr fa ffarR tr*r n-w 
fare r effaerre % retrn ^ xrettV ffa % fret w nhm 
rTrifa 1 n ren rfa 'ft rererfa % fret fi" ff r i refar <r*rei ^ r— 


Tn fatfarrtfarTr 
*r» 

J_0_(_ 2) _ 

rerjj-rfar' 5 ' fajR nre r ^.s.t ^ 

fret rere^re 1 

2 . -rift— 

3. -rfa- 


rerr ffafret-efa n ret tiww 
ttfa nre 


a 3-rer ren fanfat-Ofit 
e 2-retj ■jf rent frerfret-wn 


rert rfa rerefafr rr 
nrerpre 

~I~^lZ~ZZZ 

»4t fam^m 
farTn-rWrere tfrfarer, 
frere rerrm fare rreffr ^ 
eft tnret tiro nref, 
frrm-mn hr, 
retrw, (iroT-rreffa) 
sftytreres, 
nffam <im, ewi*., 
rere (repj-rrefh:) 


ffar^rr % fret rrmr 

_UJ _ _ 

-i«t rrfn^ reft fan 

-faff- 

-^V 

[no 7 8/3t»r*-fr«tt»/83( 1)] 


__ (_3)_ 

32-rrfan-T nre frrfrn 
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ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 7th December, 1983 


O.N. 3.—Whereas the Flection Commission is satisfi¬ 
ed that the contesting candidates specified in column (4) 
of the Table below at the election to the Jammu & Kashmir 
Legislative Assembly as specified in column (2) and held 
tiom the constituency correspondingly specified in column 
(3) against their names have failed to lodge accounts of 
their election expenses, as shown in column (5) of the said 


Table, as required by the Jammu and Kashmir Representa¬ 
tion of the People Act, 1957 and the Rules made theieundei; 

And, wheteas, the said candidates have either not .furnish¬ 
ed any reason or explanation foi the said failure even 
after due notice or the Election ( ommission. attci considering 
the repiesentati.ons made bv them, il any. is satisfied that 
they have no good reason oi justification for the said 
failure; 

Now, therefore, in pur,ounce of section 24-E of the 
said Act, the Election Commission hereby declares the 
persons specified in column (4) of the Table below to be 
disqualified for being chosen a‘\ and for being, a nietnbei 
of the Iagislative Assembly or Legislative Cotincil of the 
Slate of Jammu & Kashmir for a period of three years from 
the date of this older . 


TABLE 


S.N Particulars of election S.N >. & nan • of assembly 

Constituency 

(1) (2) H) 

1. General election to Jammu & 12-Sh 'pia t Assembly 

Kashmir Legislative Assembly, Constituency 
1983 


Nan; & Address of contesting R;as >n fit disqualification 
candidates 

< 4 > (5) 

Shn Nizam-ud-din, Account n it lodged. 

R'o Choutipora, 

Shn pian, 

Distt. Pulwama, 

(Jammu & Kashmir). 


-d *- 


-do- 


4t-Lch Assembly C mstituenev Shn S mam Wangchuk Nailm. 

R o Skara Leh, Ladakh, 


62-Jammu East Assembly 
C instUucncv 


(Jammu & Kashmir) 

Shri Sibhavh Chander. 
Ambica Bhavan, 

Jain Bazar, Jammu’ 
(Jammu & Kashmir) 


-d >- 


-d 


[No. 76'J & K-LA81 (1) 


rtf fe<HT, 20 fe-TPP |ss,i 


SRc 5To 4 .-RTF pfrrfafgpsc XrftfFRtT. 1951 (l95t 

43) ¥r srm n ¥ ¥ xuppr q tr rtA? t 

rfjrc 1979 ¥r tmr rEpjw ro -m/fepfir/? 1 ) ft xrfy- 
qqur ?tr, ffirpur strut, f¥"#r srtrr ¥ rpmur % fixsj 
¥r rpri ¥ rpr 2 ¥ Prfrrf%T fzMr tmtRR ¥ xnfq.Rr ¥t 5 
dfi ?rrf¥*c; ¥ rtrr rwr RP^fr ¥ i ¥ fafRfrR f^fr 

RF ¥ RRFtR fRRIRR-tSR ¥ fan fpfrrq RTf¥R7 % 

*T if <JtrfR%r FPIT | — 

RPsft 


rrA? ¥) tr rpr fprfmr trrftpp- 

cPTT RTR 


3 SUfT fcrRT 


4 f 4—11 


5 FiqnT 

6 feuf) 


iFP foTRT Rf3p§T (PRUTI 
-4 ¥p,r Wt RTR fPtPT, 
fArr i 

sf T r r fim Rfip??: (trt-ij#), 
ut FRR W, fiTR fjfPT, 
ferrf) I 

fd33|+. RRFF1T, fcsRt SrWTRR, 

fierf («ff fro Mft) i 
fro xrrfo rto (w=t), Trgrf 

RR, r£ foRT, (rit rro 
#|) i 


t 


1. Rf fiCRT WP - fw Rfspf Z (4WPR-), 

UT FPR TRR, RTR ifSfPT, 

fc-Tr i 

■> sfspr f?*Rr stn-r fRRT uforAz: (af foAc 

Aepr) ur #4 sum. 

rtr zirrn, fe^fr t 


7 fAr aur sm hni qfsrpe (npo rr 0 ); 

HT FTdR RRR, cfpT rPTPT, 

f¥^r i 


[ro IJ 4/faMf-RTo Ro/$3j 
RTFR R 
tjqsfp rNr 

RKn fRvJthrR ariRPT 







vrm=f tt ' r n?T3 tPrUT 2 


i s4 *1 ^ 


v 


y 
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New Dellv, the 20th Decembu, 

U N 4 —In ruirv.n.i.. ol the provt-ion. ol Section 
2! of the Kepie'Uitation el the People Ml, 19''! 
(ft i J9>f > and in supeisession ol its notification No 4 -4 
05 /"‘Mated the 'id October 1979 the I le-"s a C oim.iNsion 
he etc design t’es in eoiisuPatton wt.h the Delhi V ministra- 
ti r the Offi.e. ol the AdvninisUuuon speemed in Lolumn 
2 the I able below as the Return,mi Oil u ut the 
pul nentari e Histituenev m the L nion Terntoix ol Delhi 
a'*,tvified in column I ol the s.id tabic against such . iKet 
o 1 'rninistiaiion — 

TABLE 

s, N and name ol the Returning Othec 

I liamenlurs cs nstituencs 


i 

I . New Deltu 


2 s nth Delhi 


t r liter Dei tt 


4 1 si Del it 


s L in Ini l h >wk 


f. l\fhtSaJir 
7 K ool H igh 


Additional Dtstrtet M tgis- 
trate (Hqr> ) New Couits 
Building Tis Hi/an, Delhi 

Atditiona) Distn.i Magis- 
tuite (New Delhi‘South; 
New' C Hit is Budt.ing Tlx 
Ha/an , Delhi 

A 'ditional Distiiei Magis. 
tratet Revenue I Newfouttx 
Building Tis Ha/an. 
Delhi 

Additional District Magis¬ 
trate (North/l dst). New 
C lurts Building Tis 
H irari, Delhi 

Dire.lot Vigilance Delnt 
Adnanistrauon, Delhi 
(S irt D Trivei it 

D 1 G (Prison), Tdtar Jail 
New Delhi (Shi i A C Khet ). 

Aidui nal District Magis¬ 
trate (L \ ). New Courts 
Building Tis Jla/ari 
Dehn 

lNo 4HOI-HRS-] 
B> Older, 
OH ARAM VIR Undai Sec> 
tkcuon Commission ol lm la 


New Delhi, the 28th December,' 1983 

ON 5—In pursuance of sub-section (2) of section 
II6C of the Representation of the People Act, 1931 1 43 ol 
19511, the Election Commission hereby publishes the follow¬ 
ing order of the Supteme Court ot India date'd 30fh Noverri¬ 
der. J983 in Civil Appeal No 2539 of 1981 against the 
Judgment dated 17th August, 1981 of the High Court of 
Karn,ifalta m Election Petition No 1 of 1980 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO 2539 OF ’981 

D P Sharma Appellant 

V*. 

The Commissioner and Returning Oflicei and Ors 

.. Respondents 

JUDGMENT 

I UL.ZAPURKAR. J.—There is-no substance in this elcc- 
didate PPCa Vlt " <;h hds l,eet! P refer ted by the defeated ca«- 


Mc.tion to the Lok Sabha seat itont tire 13th Kanguioie 
Souih Parliameniai v Constitucii-v m d j e Slate oi Karnataka 
was held on January 6, 19)40 Ih. appellant W/as a Congiess 
(1) candidate while Respndent No 12 was a Janata candidate. 
Re pondcntNo. »2 having polled the highest numoer ot votes, 
nunU' 1 98 390 votes as .famst 1,97,b6t votes polled bv 
his nc.uest uval the appeHuii was declared ceded, 8,1567 
cotes wete rejected as bavng been in v.dull v cast The 
election Respondent No 12 was chalk need by ihe appellant 
b> an election jetition tn ire s-aa, iKi High Loin ton 

sexetal grounds None c£ tne grounds succeeded and his 
petition was dismissed Hence this appeal 

tn suppoit of ihe appeal substaiiliadv uiuy one conten¬ 
tion vias urged oy counsel lot Hie appellant Avcuicting to 
iHin, Uic lecords which ate tcquu.it to Pc maintained under 

1 CI.ICS 1 duel -O Ol .IlC C OIIUUCI Ol I le-l.l 11 Ivul.s 

contained dt ciepanues md mcguiai ttiev wntch siiowed 
ni.u liic euiuc couiuiug piocess wu> detectiv. n.ce.ssiuiting 
a te-count oi the votes Counsel pointed out that undci 
Rule 4p me Presiding Olitcet u tequued to ptepaie a ballot 
papcis aCcouiii in i*.c piesuit/td i si .1 tt> li ans . tc it) .n 
wbict. details with ifigaid to the ballot p.pets tecei'ed, ballot 
papers unused ballot papcis useu at tne tolling station and 
oalloi papcis totuid in ballot boxes ate required to oc 
given, while presetibed Eotni 20 contains the final result 
slieeL and what has been uuted belote u 5 by counsel is that 
it these documents pet taming to all Ihe polling stations tn 
tne 8 assembly segments which constituted the Pat hamentary 
cons, uneasy. prep.iied uv tie eoii.c ate. i lesiuuil wiliteis 
arc scrutinised two glaring discrepancies would become ap- 
paient—(i) at some polling stations in some ot the assembly 
segments the total ballot papers which wete actuallv found 
I rum the ballot boxes at the tin«e ol counting were in excels 
ot the ballot papers which were issued and used by the voters 
at the ume of poll, and (t.) m some cases less ballot papeis 
weie found in the ballot boxes at the time of counting than 
what were actually issued and Used bv the voters It was stre- 
nuousiy urged that -nth discrepancies cleatly showed that 
the entue process ot counting was impioperlv done, that 
the prescitbed ioims icqu ieo to be maintained unde’ the 
statute and the rules were not merely inaccurate but will 
have to be regarded a, ii.neliahle ind in this situation .. 
cise couid be said to have be-n out wheie the Cowl 

should ordei a re-count pnticulaiK whsr. Respondent No 
12 was declaitd elected bv a maisui of 2727 votes For the 
ieasons which we shall piesentlv indicate the contention will 
he found to be without subs’ance 


u appeals mat uuimg me cour e ot lieaung betoie tne 
High Coutt. the Returning Officer, who is impleaded as a 
partv lespondent to the election petition, was directed to 
ptepaie and file a statement showing clearly the discrepan¬ 
cies between the numbei ut ballot papeis issued and used by the 
voieis and the ballot papeis that weie utuilly found in the 
bailoi boxes and counted and taken into account at the 
time of counting at nil 'he polling stations in all the 8 
assembly segments constitutin' the 13th Bangalore South 
Paihamentary Constituency and such statement was ptepared 
and filed by rhe Returning Officer before the High Court 
On a careful examination of this statement it appears to us 
very clear and this was not disputed b\ counsel on either 
side bet me us, that the total ball af papeo tat all the polling 
stations in all the 8 assembl, segments of the parliamentary 
constituency) which were taken out and counted fiom the 
ballot boxes were in excess to the tune of 316 ovei and 
above those which weie issued and u ed bv the vofejs w j,,j e 
the tvt.il number of ballot papers which were found less 
than those which had been tsst<ed and used by the voters was 
20 The discrepancy as regards finding of less ballot paper* 
riorr* t r»e ballot botes then what had been issued and used 
bv the \ 0 teis is easily understandable for it is quite conceiv¬ 
able that some vote is who had pot ballot papers Issued to 
them might have walked out o“ the polling booths without 
casting them in the ballot boxes and such discrepancy which 
<s the instant case ,s only to the extent of 20 ballot papers 
is not of much significance It is true that the discrepancy 
which nertains to finding of excess ballot papers from the 
ballot boxes over and above those which had hee n issued and 

'nsNm' hC vot ?. r \ wo! * 1 wndonhMIv he serious but if, the 
.nstanf ease such discrepancy is again in regard to a vert' 
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small and insignificant number, namely, 316. It may be 
M.ucd that the total number of votes lhai had been east at 
the election \veic to the ten.- oi 4,36,33b and compared to 
the magnitude of the rotes cast the discrepancy as regards 
the exceSi ballof papeis found in the ba||ot boxes is loo 
insignificant and in any case it is no where near the margin 
of 2727 votes by which the respondent Nlo. 12 deleaved 
the appellant. We are of trie slow that these discrepancies 
arc so insignificant in cnaiucrct mat mey could 1 V sal, i\ 
attributed to accidental slip or clerical or arithmetical mis¬ 
takes that must have been committed at the time of counting 
and preparation ul the statements in I oral 16 and 20. In our 
siew, these d'sere uncles by themselves do not make out a 
case tor directing a re-count of votes. It is well established 
that in oidei to obtain re-count of vote” a proper founda¬ 
tion k requited to be laid by iht election petitioner indicat¬ 
ing the precise material on the basis ol' whcli It could he 
urged bv him with some substance that there has been either 
improper receiplion of invalid voles in favour ol the ele.ted 
candidate or improper rejection of valid votes in favour of 
the defeated candidate or wrong counting of votes m favour 
of the elected candidate which had in jenlilv been cast in 
favour of the defeated candidate. Admittedly. no such 
material was placed bv the appellant either before the High 
Court or this Comt. In that view of the matter by them¬ 
selves the discrepancies which have been pointed out bv 
counsel for the appellant in the statements required to be 
prepared under Rules 45 and 56 do no! make out a case 
for directing a recount of voles. 


Apart from the aforesaid a,peer of the matter we directly 
asked counsel for the appellant as to whethei it was his 
client's case that because of the discrepancies appearing in 
the statement ot account of ballot papers (Forms 16 jiuj 2ii) 
his client or his agents had stopped participating in the 
counting process and counsel leplied in the negative. Ip 
other words, the appellant or his agents had participated 
in the counting process vvilh regard to each and every ballot 
paper which was found and taken out 1mm the ballot boxes 
and raised his objection whenevet he or they thought fit to 
do so; in other words, the discrepancies in the prescribed 
forms, copies of which were furnished to the appellant or his 
agenis from effectively participating in the counting process. 
The result was admittedly declined after all obiectiony raised 
by the appellant or bis counting agents during the process of 
counting had been taken into account and ruled upon bv 
the Presiding Officer and oven so no material was nlnccd 
cither before the High Court or before us laving the founda¬ 
tion for oblaining an order for a re-count. In. any case, as 
stuted earlier no prejudice is shown to has been caused to (he 
appellant liv the discrepancies nointed out in the statutory 
forms-16 and 20; pai ticnlarlv the discrepancies ip regard hi 
the excess ballot rimers found would not have affected or 
altered the result of (be election. 

Having regard to the above discu sion we feel that the 
High Court was right in dismissing the election petition. The 
appeal is therefore, dismissed with no order rpr to costs. 

New Delhi. 

Dated. November 30, 1983. 

Sd/- 

V. D. TUT-ZAPURKAR 
Sd/- 

SABYASACHI MUKHARJT 
rNo. S2/KT-HP/T/80J 

bcTf. 5 AWxf|, I 

xffo r, — i 76 frrfipxfcpT xnff=Tv 2 if TTHf q i e tr®sr 
J Am log '.1 ■ 4 1 , J-4 kt 1 5- 4- 1 9 X a ld»fy jf 7Pt»T=r 

is*3 Wam xrfbr tfr 5 3i6 (mr<’*ffof•) it wfo 
5 P» 9 Rrpr *fr tpT* 23-11-195.1 finfa rf rffifr srfr- 

fiffit?* flfVfara, i 9 .li sft iis(n)tf ixtra (2) «r 
(w) % R, fWtR tsrrAnr SWTfjfg ipTTTT ft 1 


New Delhi, the 5th January, 1984 

O.N. 6. —In pursuance of clause lb) ol Mill scan n (2) 
ol section II6-C of the Representation of the People Act, 
1951 (43 ot 1951J, the Election Commission of India, bcieby 
pumisbes me judgment ol me Supreme court ot lnu< 1 , staled 
the 23rd November, 1983 in Civil Appeal No. 5316 fNCLj 
on Ivm aiising liom tile judgment ualcd the loth April, 
1983, of the High Court of .ludicntuio at Allahabad. Lucknow 
bench, in election petition Ni. 2 of 1978. 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 5316 OP 1983 

kinnari Shradha Devi ...Appellant. 

Vetsus 

Shri R- C. Pant & otheis .. Respondents. 


JUDGMENT 

CHINNAPPA REDDY, J.—Despite the cornimendwile per¬ 
tinacity with which the appellant, Kumari Shradha Devi has, 
pursued this matter, vve are atriavl she must fail in Mutch 
there was me biennial elections to the Rajya Sabhu worn the 
Uttar Pradesh Legislative Assembly Constituency. The mem¬ 
bers ol the Uttar Pradesh Legislative Assembly were required 
to elect 11 rncmbcis to tne Rajya babha. file teim ror vnan 
the members were to be elected was six years. That term 
will expire in another four months, such has been the delay 
ot the processes of I he law' thar eien if me appclr.iti, hud 
been successful in this appeal, she would be a member of 
the Rajya Sabha for hardly four months rhough the normal 
terns is six years. 

The tacts of the case have been fully set out in I no judge¬ 
ment pronounced by this couit on the eailter occasTtm when 
the appellam bad approached this couit. Thai judgement is 
reported in 1982 Voi. HI SCC 389. Briefly stated too iacts 
arc as follows ; There were 19 candidates who sought 
election to the Rajya Sabha fiotn the Uttar Pradesh legislative 
Assembly constituency in March 1978. The appellant was 
one of them. Eleven members were to be elected and the 
election was by means of the sinjjle transferable vote. 421 
members of the Ultar Pradesh Legislative Assembly exercised 
ihcij franchise,. Eleven ballot papers were rejected bv Lhe 
Returning Officer as invalid. Thereafter, the pieOrcnces 
casr in the remaining ballot papers were valued aad lhe 
points counted. Respondents 2 to 11 were declaied elected 
in the first count itself and Respondent No. 1 was elected 
m the fourteenth count. The appellant who was the “runner 
up”, if such an expression may be used, filed an election 
petition. We are not now concerned with the several allega¬ 
tions in the election petition. We are only concerned with 
the dispute relating to the reaction of the eleven ballot 
papers. The Election Tribunal (T. S, Misra, J.) reieclcd the 
election petition on a ground which was found bv this court 
to be wholly untenable in the appeal preferred by Kumari 
Shradha Devi against rhe rejection of her election pelilion. 
This court, while allowing lhe appeal, gave certain directions 
and remitted the matter back to (he Election Tribunal. The 
Tribunal wa s directed to examine the ballot papert "filch 
had been rejected bv the Returning Officer as invalid, ascei- 
tain the reasons lor the.ir rejection satisfy itself whether the 
reasons were tenable, decide upon the validity of each of the 
ballot papers in whole or in part and diced computation of 
the preferences over again. It was held bv this court that n 
ballot paper could be valid in part and invalid in part, for 
instance, where the first tew preferences were validly marked 
but the later preferences were invalidly marked, in which case 
the subsequent preferences were to be ignored and the i*arb>r 
^references were to be computed. After the remand, the 
Election Tribunal accepted as valid all the eleven ballot papers 
which had been rejected bv the Returning Officer ■« invalid. 
In fact there is no dispute before us that ten out of the eleven 
ballot papers had been improperly refected bv the Returning 
Officer and *he Flection Tribunal was ouile right in accenting 
them as valid. The dispute is onlv in regard fo one bailor 
marked as Ratlnf Panel- No. 6 This baUot "gner. 
was accepted by the Election Trihunal as valid despite the 
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fact that first reference was marked against the names of 
two candidates Manohaia and Bhattacharya. i’he Election 
Tribunal thought that the numetal 'i maiked against trie name 
of Manohara was in fact not a maik put by the voter but 
something which had got stuck to the paper either at the 
time of manufacture or thereafter. The Election Tribunal 
therefore, took the view that the first preference had been 
marked foi Bhattachaiya only and poceeding on that basis, 
the prelciences weie valued and the points conn ed Once 
again Respondent No 1 secured mine no-ms The Elec-ion 
Petition was dismissed again and the appellant is once nxorc 
before us. 

As alieadv mentioned the dispute is now confined to B.dlot 
Papei No 6. AH the three of us (Desai C lunnappa Reddy 
and Varadanan, IJJ) examined the ballot parer with the 
naked eye and with the aid of a magnifying glass as well. 
We are not a little surprised that the Election Tribunal came 
to the conclusion that it did. The Tribunal said, 

“I have perused that nnik. Ai the outset it must be 
mentioned that the alleged mark is not in ink. It 
has also not been made with the aid of any other 
instrument. It seems that it is something which has 
struck with the taper. Either it was stuck while the 
paper was being manufactured or thereafter but it 
is noi mark made bv anv elector. 


Now 1 have also seen the ballot paper myself very 
closely and I am of the definite opinion that it is 
not a first preference mark made bv the elector. It 
is something which is a manufacturing defect or anv 
impurity.. The lip of the mark is in the nature of 
‘Y’ and is not a mark made bv the elector with the 
aid of any instrument whatsaever. 


I. therefore, record a finding that there is no maik 


of first preference set opposite the name of Smt. 
Manohara. That being the position, there was only 
one first preference mark set opposite the name of 
Sn Ci C. Bhattachaiya" 


have been found to be valid. The submission was that the 
10 ballot papers wruch have been rejected by the Returning 
umcei, out wruch nave now been accepted may De treated as 
\aud xol fixing the minimum quota to be contained by a 
candidate m outer to be declared elected, but should be ruled 
out for the purpose oi conn- mg votes cast m favour of any 
candidate. The submission is wholly devoid of any merit. 
We do not see how a lecountmg could be done in the manner 
suggested bv the appellant. Such a method of recounting 
would be holly alien to the scheme of counting explained and 
adumbrated at such length in tire Schedule to the Representa¬ 
tion ot the People Act. Ihe appellant attempted to take 
advantage ot a sentence occmring in the earlier judgment of 
this court where it has been said, “the scrutiny and recount 
was to be confined specifically tp the decision of the Return¬ 
ing Officer rejecting eleven votes as invalid.” This court was 
not intending to lay down any new method of recounting the 
points. Ail that was meant was that the 11 rejected ballot 
papeis were to be scrutinized m the light of the judgment 
of the court and thereafter a recount was to be made. The 
recount had to be in accordance with the provisions of the 
Representation oi the People Act and the rules. Here we 
may refei to the following observations of this court in 
Annudh Piasad V Rajeshwan Saroj Das & Other 1. 


“Initially, 306 ballot papers were accepted as valid bv 
the Returning Officer. The minimum quota was 
fixed at 2551 ; i3O6xiOQ=306O0-ril + l = 2550+ 
1—2551). The High Cour t h-ld that 6 b allot papei s 
were wrongly rejected by the Returning Officer as a 
iesult of which the number of valid ballot papers 
lose to 312. The minimum quota correspondingly 
rose to 2601 : (312x 100=3l200-r-l2=2600+l = 
2601). The minimum quota which is fixed primarily 
on the basis of valid ballot papers is the key-point 
of counting and transfer of surplus votes. ‘Sur¬ 
plus Votes means votes in excess oi the minimum 
quota and it is such surplus votes that aie trans¬ 
fer! ed to other candidates lett in the fieui. I he 
various rules <.nd then woiking as illustrated in the 
Schedule to the Ru'es show that the system ot pro- 
jxirtional lepiesentu’ion bv a single transferable vote 
involves a progressive inter-lmhcd method of counting 
votes It is. therefore, difficult tp anient the appel¬ 
lant's argument that a ballot paper may be treated 
as valid for fixation of the minimum quota but should 
be ruled out foi purposes of counting the voles 
cast therein in lavoui of any candidate. If the 
ballot papei Ex. B/2 i» valid, it must be treated 
as valid for all purposes and therefore the 1st 
preference vote contained therein in favour of 
respondent 8 must be counted in his favour This 
would be so especially when the process can involve 
no recrimination between respondent 8 and the 
appellant, both of whom were successful candi¬ 
dates ” 


We do not have the slightest hesitation in saying that there 
was clearly a mark—the_numeral ‘1’—against the name of 
Manohara and that there was no manufacturing or other defect 
in the paper and nothing was stuck to the paper. Dr. Chifaley 
appealing for respondent No 1 tried to persuade us to accept 
the view of the Tribunal but we find it difficult to let our 
imagination run awav 


We have no hesitation in holding that the Commissioners 
appointed bv the court recounted the Dointx correctly in 
the mannei provided by the Act. Theie h nc order as to 
costs 


New Delhi, 


As we found at the earlier stage or hearing that two first 
preferences were marked in Ballot Paper No. t>, we came 
to the conclusion that it had to be excluded from the 
count as invalid. On that basis we required two officers 
of the Election Commission, who were appointed by jjs as 
Commissoners for that purpose, to value the preferences and 
count the points. The Commissioners have reported to us that 
as a result of the fresh count made by them, they have 
found that the first respondent has secured 3338 points and 
the appellant has secured 3315 points. The ajrpellant has 
objected to the computation made by the Commissioners. The 
appellant says that the Commissioners were in arror in making 
a recount by valuing all the 420 v.did ballot papers instead 
of c onfin ing themselves to the ten disputed ballot papers which 


Dated (he. 23id Novembei, 1983. 
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